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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1/19/2007 has been entered. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-8,1 1-14,17-32,34-38,40,64-67,69-75 and 77-79 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Oman (USPN 2,001,810) in view of Buchalski 
(USPN 5,816,484). 

With respect to claims 1,15,29,35,64 and 72, Oman discloses the invention 
substantially as claimed. However, Oman does not disclose a polymeric container that 
is an integrally formed, non-foldable, continuous body portion with a rim encompassing 
and projecting laterally outwardly from the continuous body portion. 
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Buchalski teaches that it is known in the art to provide a one piece polymeric 
container that is integrally formed for the purpose of cheaper construction than 
cardboard (col. 1, ln.47) and that one piece polymeric container does not allow food to 
leak through the container when stored for a substantial period of time (col. 1 , In. 53). 
Buchalski further teaches an analogous container with a continuous body portion with a 
rim (89) encompassing and projecting laterally outwardly from the continuous body 
portion for the purpose of improved stacking, or to preclude wedge jamming of the 
nested containers (col. 5 In. 39-45). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to provide the container of Oman as a one piece polymeric 
container that is integrally formed with a rim encompassing and projecting laterally 
outwardly form the continuous body portion, as taught by Buchalski in order to cut cost, 
improve moisture resistance and to improve stackability. 

Also, Tang (USPN 5,685,478) also teaches a well known folded cardboard 
container and changing the construction to a one piece polymeric container that is 
integrally formed for the purpose of saving material and making the container washable, 
microwaveable and recyclable (col. 1 In. 58 - col. 2 In. 11) 

3. With respect to claims 2 and 3, Oman further shows handles openings in the 
major flaps 44. Oman discloses the claimed invention except for open able handle 
portions. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have open able handle portions since the Examiner takes 
Official Notice of the equivalence of openable handles and handle openings for their use 
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in the art and the selection of any of these known equivalents to provide handles on the 
Oman container would be within the level of ordinary skill in the art. 

4. With respect to claims 4,5,19 and 20, Oman shows an opening on the first minor 
flap (46) for securing and the same opening (47) on the second minor flap. 

5. With respect to claims 6,7,21 and 22, Oman shows that both major flaps have 
securing portions composed of outward protrusions or hooks (55,56,57,58). 

6. With respect to claims 8,23,67 and 75, Oman shows the same fifth and sixth fold 
as applicant describes (fig 1 ). 

7. With respect to claims 1 land 26, Oman as applied above shows a rectangularly 
shaped container (fig. 1 ). 

8. With respect to claim 12 Buchalski as applied above shows a continuous rim (89) 

9. With respect to claims 13,14,27,28,34,40,69 and 77, Oman and Buchalski as 
applied above discloses the claimed invention except for the thickness of the container 
as claimed. It would have been an obvious matter of design choice to provide the 
thickness of the container, since such a modification would have involved a mere 
change in the size of a component. A change in size is generally recognized as being 
within the level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

10. With respect to claim 16 Oman shows a continuous sidewall (fig.1) 

11. With respect to claims 17,18,31,32,37,38,65,66,73 and 74, Oman as applied 
above shows handle openings (42,43) in the major flaps that are adapted to form a 
handle when the container is closed. Oman discloses the claimed invention except for 
openable handle portions. It would have been obvious to one having ordinary skill in 
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the art at the time the invention was made to have openable handles portions since the 
Examiner takes Official Notice of the equivalence of openable handles and handle 
openings for their use in the art and the selection of any of these known equivalents to 
provide handles on the Oman container would be within the level of ordinary skill in the 
art. 

The examiner's statement of well-known in the art is taken to be prior art 
because applicant has not held said well-known statement in contention. 

12. With respect to claims 30,36,70,71,78 and 79, Oman as applied above shows the 
first 38 and second 39 minor flaps are substantially identical and that the first 58 and 
second 60 major flaps are substantially identical (fig. 1 ). 

13. Claims 9,10,33,39,68 and 76 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Oman (USPN 2,001,810) and Buchalski (USPN 5,816,484) as 
applied to claim 1 above, and further in view of Suh (USPN 5,106,882). Oman and 
Buchalski as applied to claim 1, discloses the invention substantially as claimed. 
However, Oman and Buchalski do not specifically disclose the material, from which the 
container being made is alkenyl aromatic polymer foam. 

Suh teaches a foam insulation material that is dimensionally stable (col. 1 ln.1- 
15). Suh's teachings are used in the field of endeavor, insulation. 

Therefore it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to make the container using Suh's material of insulating 
alkenyl aromatic polymer foam in order to have an insulating container with accurate 
dimensions so the walls and flaps aligned and fit together accurately. 
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Response to Arguments 

14. Applicant's arguments filed 01/19/2007 have been fully considered but they are 
not persuasive. In response to applicant's argument that Buchalski does not teach " a 
rim encompassing and projecting laterally outwardly from the continuous body portion. 
Examiner interprets Buchalski to have a rim (89) that project laterally outward then 
make a vertical turn upward. This can be seen in figure 8 of Buchalski or applicant's 
rendition labeled (cross section view of two stacked containers of Buchalski). 

15. In response to applicant's 2 nd argument that Buchalski does not show " a number 
of flaps integrally connected to the rim along respective fold lines". Examiner's interprits 
Buchalski's rim including element (89) and the uppermost vertical portion. Therefore 
applican's 2 nd argument is clearly shown in figure 8 of Buchalski or applicant's rendition 
labeled (cross section view of two stacked containers of Buchalski). 

16. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shawn M. Braden whose telephone number is 
(571)272-8026. The examiner can normally be reached on Mon-Friday 9-6:30 est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571)272-4561. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 



Application/Control Number: 10/689,308 



Page 7 



Art Unit: 3781 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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